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STATEMENT 

In accordance with Applicants' duty of candor toward the Office, Applicants previously 
advised the Examiner of the existence of U.S. Patent Application 1 0/634,499, filed August 5, 2003, 
entitled HIDDEN DECK FASTENER SYSTEM. An office action was mailed in the '499 
application on September 27, 2006, in which several claims were rejected as being anticipated by 
one or more references. A copy of that action is enclosed. 
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Please find below and/or attached an Office communication concerning this application or proceeding. 
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Office Action Summary 



Application No." 
10/634.499 
Examiner 

Robert J. Canfield 



'Applicant{s) 

GROHMAN, MARTIN 



Art Unit 



status 

1 )^ Responsive to communication(s) filed on SlAugusUm 
^a}U This action is FINAL. 9h^f3?l twc 7 — '■ — ' 

I Disposition of Claims 

I Clain,,,, ifc^affiO^iS^fcgi ta,are psnCns In me .pp„ca«on. 

50 c,r,° l='-»i"-wn^m consideration. 

uaim(s) is/are allowed 

I 6)S Claim{s) 2MQ.42,52and5Mt -s/are rejected 

7) U Claim{s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner 
The drawing(s) filed on 31August2006 is/are- a^ra ^ ..r-, 

Replacement ^ sheets) tncludlng Ihe corre* '! ™ !, , . ° ""^ ' 

..□T.eoa.o.ec,a«o„..,ac,.:,=;:eT= 

Priority under 35 U.S.C. § 119 

'"«rtsror.xtn\T"'^^^^^^ 

1 .D CertW copies of the priority documents l,ave been received, 
see ,.e attached detailed omce action ^r a i.st o, the certij^^t not received. 



I Attachmentfs) 

1) {Notice of References Cited (PT0.892) 

2) LJ Notice of Draftsperson's Patent Drawing Review fPTO 94Ri ^ i" '^""^'^ ^""^"^^'V (PTO-413) 

I Paper No{s)/Mall Date ' ^ ' 5) □ Notice of Informal Patent Application 

us Paiem and T^dSSSn;^^^;; LJ Other: 

PTOL-326 fRev. 08-06) 



Office Action Summary ,n ~ 

Part of Paper No./Mail Date 20060916 
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1 . A request for continued examination under 37 CFR 1.114, Including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .1 7{e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
08/31/06 has been entered. Claims 28-40. 42-52 and 55-61 are pending. Claims 1-27, 
41. 53 and 54 have been canceled. 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

illlfJirScT "^T ""^^f ^1°^}"^'^ ^^'^ °' P3te"t^d or described in a printed 

publication In this or a foreign country, before the Invention thereof by the applicant for a patent. 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 



4. Claims 28-40. 42-62 and 55-61 are rejected under 35 U.S.C. 102(a) as being 

anticipated by U.S. Patent 6.470,641 to Faure. 

Faure provides first 12 and second 14 boards each having upper and lower lips 
separated by grooves 36/38 on opposite sides. The boards 12/14 are fastened 

to spaced joists 46 by metal fasteners 16. The fasteners 16 have a base 22 and 
a pair of protrusions 24/26 above the base at a height. The thickness of the 
-lower lips or vertical distance to the grooves from the bottom of the boards is 
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greater than the distance between the base 22 and protrusions 24/26 of the 
fasteners 16 to provide pressure of the protrusions [bottom of column 2] to 
provide a holding force. The metal of the fasteners is Inherently a resilient 
material. 



5, Claims 28-30. 36 and 61 are rejected under 35 U.S.C. 1 02(b) as being 

anticipated by U.S. Patent 6,314,699 to West. 

West provides first and second boards 16 each having upper and lower lips 
separated by grooves 18 on opposite sides. The boards 16 are fastened to 
spaced joists 14 by fasteners 12. The fasteners 12 have a base and a pair of 
protrusions 28/48 above the base at a height. The thickness of the lower lips 22 
or vertical distance to the grooves from the bottom of the boards is greater than 
the distance between the base and tips 48 of protrusions 28 of the fasteners 16. 
While the tips 48 are not disclosed as bearing on the lower lips to provide an 
interference type fit they are operable to rigidly couple to the joists and are 
capable of doing so In an interference type manner if the gap between the boards 
was slightly increased. As such they are "operable to" exert a downward holding 
force as recited in claim 37 but do not "exert" a downward holding force as 
required in claim 31. Figure 1A appears to show at least about a 5% difference. 



5. Applicant's arguments filed 08/31/06 with respect to the West '699 patent have 
been fully considered but they are not persuasive. 
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Applicant argues that West fails to provide the dimensions required to the 
protrusions to exert a downward force of the lower lips. Applicant is 
misinterpreting how the both the previous and instant examiner are defining "F" in 
order to meet the claims. "F" as applied to the claims is the distance from the 
bottom of fastener 12 to protrusions 48. This distance as shown In Figure 1A is 
cieariy smaller than the distance "E" defined from the bottom of the boards 16 to 
the top of the lower lips 22 or the beginning of the grooves 18. While not 
disclosed as exerting a downward pressure of the lower lips 22 the protrusions 
48 are quite capable of doing so if the spacing between the boards were slightly 
increased and as such are considered to meet the claims which have been 
rejected above. 

7. The prior art made of record and not relied upon Is considered pertinent to 
applicant's disclosure. 

Note the references listed on PTO-892 form that was attached to the Advisory 
Action mailed 08/28/06. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. Canfield whose telephone number is 571-272- 
6840. The examiner can nonnally be reached on M-Th. 
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if attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Naoko Slack can be reached on 571-272-6848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

information regarding the status of an application may be obtained from the 
Patent Application Infomiation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Robert J Canfield 
Primary Examiner 
Art Unit 3635 

09/16/06 



